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Site Address: 22 Berkley Road Gravesend Kent DA12 2EU

Application 
Description:

Retention of white UPVC windows and black wood grain composite front 
door.  

Applicant: Mr Matthew Wood

Agent: None

Ward: Riverside

Parish: Non-Parish Area

Decision due date: 24 May 2019

Publicity expiry date: 26 April 2019

Decision Level: Planning Regulatory Board - 22 May 2019

Reason for referral: At the request of Cllr Lenny Rolles and Cllr Lyn Milner

Recommendation: Refusal
_______________________________________________________________________________________________

Summary of Reasons for Recommendations

Retrospective planning permission is sought for the retention of seven white UPVC windows 
and one black wood grain composite front door.  The application site is within the King Street 
Conservation Area and subject to an Article 4(1) Direction which removes various permitted 
development rights.

The proposed development does not preserve the character and appearance of the King Street 
Conservation Area; rather it has caused harm to it.  None of the arguments put forward in 
support of the proposal, overcome the harm that has been caused.  

The GBC Conservation Architect has raised an objection to the proposed development.  

The proposal fails the statutory test set out in Section 72(1) of the Planning (Listed Buildings 
and Conservation Areas) Act 1990 (as amended) and is contrary to Policies CS19 and CS20 of 
the Gravesham Local Plan Core Strategy, Saved Policy TC3 of the Gravesham Local Plan First 
Review and to Section 16 of the National Planning Policy Framework.  

Planning permission should be refused and the matter passed to the Planning Enforcement 
Team to secure the removal of all unauthorised development and replacement with suitable 
alternatives.  
____________________________________________________________________________



MAIN REPORT

1. Site Description and Surroundings

1.1 The application site is located on the eastern side of Berkley Road at the junction with 
Wilfred Street.  It is within the King Street Conservation Area and the surrounding 
properties are predominantly residential.  

1.2 The application site comprises a residential corner property, which fronts directly onto the 
footpath on two sides and has a small rear garden.  The building is a two storey, end of 
terrace, with a hipped, pitched roof and is of traditional architectural design and materials.   

2. Planning History

2.1 The application site has no relevant planning applications history.  However it is noted that a 
pre-application enquiry (reference PRE20160607) regarding the replacement of the existing 
guttering with black UPVC guttering and the addition of an additional downpipe was 
concluded in August 2016.  The applicant (who is the same as for the current application) 
was informed that planning permission would be required (due to the Article 4(1) Direction), 
that UPVC guttering would not be an appropriate material in a Conservation Area location 
and that either cast iron or aluminium guttering should be used instead. 

2.2 The application site is subject to an Article 4(1) Direction dating from 10 July 2008 (reference 
Ar/08/1) removing various permitted development rights (specifically Part 1, Classes A, C, D 
and H and Part 2, Classes A and C and Part 31 Class B of Schedule 2 to the Town and 
Country Planning (General Permitted Development) (England) Order 2015 (as amended)).

2.3 The application site is the subject of an ongoing enforcement investigation (reference 
19/00039/EN) in relation to the unauthorised replacement of windows and a door with UPVC 
alternatives.  This application is an attempt to regularise the breach of planning control.

3. Proposal

3.1 Retrospective planning permission is sought for the retention of seven white UPVC 
windows and one black wood grain composite front door.  Four windows and the front 
door are located on the elevation of the building that fronts Wilfred Street and the 
remaining three windows are located on the elevation facing Berkley Road.

3.2 The application comprises the following documents;

Householder planning application form;
Design and Access Statement;
Red line site boundary plan;
Elevation from Wilfred Street;
Elevation from Berkley Road;
Window hinges etc. specifications; and
Window and door specifications.

4. Planning Policy, Development Plan and other Material Considerations

4.1 The following development plan policies are relevant to the determination of this application;



Gravesham Local Plan Core Strategy (September 2014):
CS01 Sustainable Development
CS02 Scale & Distribution of Development
CS18 Climate Change
CS19 Development & Design Principles
CS20 Heritage and the Historic Environment

Saved Policies in the Gravesham Local Plan First Review (November 1994):
TC3 Development affecting Conservation Areas

4.2 Other material considerations are as follows; 

National Planning Policy Framework (February 2019)
Section 2 Achieving sustainable development
Section 12 Achieving well-designed places
Section 16 Conserving and enhancing the historic environment

Supplementary Planning Guidance
King Street Conservation Area Character Appraisal 2009
Management Plan Gravesend Town Centre Conservation Areas (2009)

4.3 Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 (as 
amended) which states that, with respect to buildings or other land in a conservation area, 
special attention shall be paid to the desirability of preserving or enhancing the character or 
appearance of that area.

5. Consultations and Publicity Responses

Consultations

5.1 No response has been received from the GBC Head of Regulatory Services or from the Kent 
County Council Heritage Team.

GBC Conservation Architect

5.2 This application is the result of the unauthorised removal of all the original, well maintained 
sash windows.  The previous front door was of timber construction with four raised and 
fielded panels and an integral fanlight.  The building also retained its cast iron downpipe and 
gutters on the main roof of the building.  All of these elements were removed and replaced 
with modern plastic UPVC or composite materials that are out of character with the 
conservation area and have caused harm to its significance.   Please check with planning 
enforcement, as I understand all of these building features are protected under the Article 4 
Direction because they contribute to the character and appearance of the conservation area.

5.3 In total seven original timber box framed vertical sliding sash windows have been lost and 
replaced with UPVC windows are of thick plastic window frame profiles with top hung 
casements to the lower half of the window. The refined glazing bars and window joinery 
detail which were hand painted, and uneven reflective quality of the original sash windows 
contributed to the historic character of the conservation area.  These can be seen on early 
years of Google Street View. Berkley Road.  The replacement windows cause harm to the 
conservation for the above reasons.



5.4 Regarding the front door, the previous door was a timber four panelled raised and fielded 
door with integral fanlight, which is a modern detail that would normally be considered out of 
keeping with the historic character of the conservation area.  The replacement door is a 
composite plastic construction with no integral fanlight.  The material is modern but the 
omission of the integral fanlight results in a neutral alteration that could be conceded as an 
acceptable alteration within the conservation area and may well be accepted by a planning 
inspector for this reason.

5.5 The replacement of the original cast iron gutters with modern plastic profiles results in a loss 
of original authentic detail.  Hand painted cast iron presents an uneven surface and heavy 
restraining brackets and connection joints to downpipes and gutters.  The modern uPVC 
gutter and downpipe offers a smooth appearance with lightweight fixing brackets and 
connection joints and lacks the detail of the cast iron fittings.

5.6 In conclusion, the replacement windows and gutters/downpipes result in harm to the 
conservation area and cannot be supported

Publicity

5.7 The application was publicised by a site notice, newspaper advertisement and to five 
neighbouring properties by letter.  

5.8 No representations have been received.

6. Planning Analysis

Conservation and Design Issues

6.1 The application site is situated within the King Street Conservation Area and is subject to 
an Article 4(1) Direction.  Therefore the principal issue in the determination of this 
application is whether the proposed development preserves or enhances the character or 
appearance of the King Street Conservation Area.  In this regard, Policy CS20 of the 
Gravesham Local Plan Core Strategy September 2014 and saved Policy TC3 of the 
Gravesham Local Plan First Review 1994 are relevant.  Furthermore, in relation to 
general design, Policy CS19 of the Gravesham Local Plan Core Strategy September 
2014 is relevant.

6.2 Policy CS20 of the Gravesham Local Plan Core Strategy September 2014 places a high 
priority on the preservation, protection and enhancement of its heritage and historic 
environment.  Policy TC3 of the Gravesham Local Plan First Review 1994 sets out that 
development within or affecting conservation areas will be carefully judged for its impact and 
will be expected to make a positive contribution to the conservation area.  

6.3 Policy CS19 of the Gravesham Local Plan Core Strategy September 2014 sets out that new 
development will be visually attractive, fit for purpose and locally distinctive.  It should 
conserve and enhance the character of the built environment and take account of the scale, 
height, building lines and other architectural features of buildings.  Account should also be 
taken of strategic views, site topography, the significance of heritage assets and features of 
townscape and landscape value which contribute to local character and sense of place.

6.4 The King Street Conservation Area Character Appraisal highlights some specific local 
details for the conservation area as a whole, which the application property exhibits.  



These include a round corner, the use of red and yellow bricks and brick patterning, sash 
windows and round headed doors and windows in 19th century residential streets.  

6.5 The application site is located in Character Area 4 of the conservation area, a self-
contained late 19th century residential area, with small terraced houses and quality 
features such as round headed sash windows and doors, key stones, window sills and 
imposts in stone, and the use of polychromatic brick for decorative effect at window and 
door surrounds.  The Appraisal highlights that many of the windows and doors in the area 
have been replaced with UPVC, which has undermined the historic character of the 
streets, although their consistent building line on the pavement edge and other rhythmical 
features such as chimneystacks do survive.  Lastly the application site is identified as a 
positive building in the conservation area, which forms part of a positive view (from 
Berkley Road along Wilfred Street).

6.6 The GBC Conservation Architect has raised an objection to the proposed development.  
The windows that were removed from the application property were original features 
comprising of timber box framed vertical sliding sash windows.  The original windows 
contributed to the historic character of the conservation area by virtue of their refined 
glazing bars and window joinery detail, which were hand painted and the uneven 
reflective quality of their glazing.  However the replacement windows have thick plastic 
window frame profiles with top hung casements to the lower half of the windows and 
modern glazing.  These are detrimental to the historic character of the conservation area.

6.7 The previous front door at the application property was a timber, four panelled, raised and 
fielded door with an integral fanlight.  It is noted that the integral fanlight is a modern 
detail that would normally be considered as out of keeping with the historic character of 
the conservation area.  The replacement door is of composite plastic construction with no 
integral fanlight.  It is considered that whilst the construction material is modern, the 
omission of the integral fanlight feature results in the replacement door being a neutral 
alteration to the conservation area overall.

6.8 One of the core planning principles of the NPPF is that heritage assets, such as listed 
buildings and conservation areas, should be conserved in a manner appropriate to their 
significance, so that they can be enjoyed for their contribution to the quality of life for this 
and future generations.  Whilst the change to the front door is a neutral alteration, the 
windows that have been installed and for which permission is sought, have eroded the 
original character and appearance of the dwelling and undermined its authenticity and 
integrity as a heritage asset.  Consequently the quality of its contribution to the character 
and appearance of the Conservation Area has been diminished.  Overall the proposed 
development has caused harm to the character and appearance of the King Street 
Conservation Area.

6.9 In weighing the impact of harm, the National Planning Policy Framework (NPPF) requires 
great weight to be given to the conservation of designated heritage assets, which include 
conservation areas.  It states that any harm to, or loss of, the significance of a designated 
heritage asset should require clear and convincing justification.  It draws distinction 
between substantial harm and less than substantial harm to such an asset.  In this case it 
is considered that less than substantial harm would be caused.  The NPPF states that in 
such a case, the harm should be weighed against the public benefits of the proposal, 
including where appropriate, securing its optimum viable use (paragraph 196).  The 
property is already in use and so this element is therefore not applicable.   However the 
applicant has put forward a number of arguments in support of the proposal in the 
submitted Design and Access Statement.  These are summarised as follows;



• The previous window openings and brickwork have been retained and the style of 
materials of the individual windows is a secondary element.  Therefore the alterations 
have had a neutral effect.

• The majority of houses in the immediate vicinity have made comparable changes, 
leading to any genuine historic look and feel being almost entirely lost.  

• If the new windows/door have to be replaced, the work would cause disruption to 
neighbours and passers-by.

• If the new windows/door have to be replaced, the works could cause damage to the 
brickwork inside and outside the property and the financial impact to the applicant 
would be enormous and not proportionate to the very limited impact of retaining the 
windows/door.

• The property suffers from damp and work is required to the fabric of the building to 
rectify this.  If the windows/door need to be replaced then this will not be able to be 
undertaken.

• The corner location is a magnet for anti-social behaviour (drug dealing, drinking, 
loitering, urinating etc.).  The replacement windows are of a secure design and 
reverting back would pose a higher security risk to the property.

• Replacing the new windows would reduce the energy efficiency of the property and 
cause further financial hardship to the applicant (due to the cost of additional heating).

• It is not possible to determine what the original window specifications were and 
therefore any further change to the windows would be based on guesswork.

• Failure of the Borough Council to exercise discretion would be unreasonable.

6.10 Reference to paragraphs 6.6 to 6.7 above, illustrate why it is considered that the proposed 
development has caused harm to the authenticity and integrity of the application property as 
a heritage asset.  Therefore the applicant’s suggestion that the alterations have had a 
neutral effect is strongly refuted.  

6.11 It is accepted that there are a number of other properties in the surrounding area, where 
original sash windows have been lost and various inappropriate replacements have been 
installed.  However, it is noted that the majority of these alterations date from before the 
Article 4(1) Direction was introduced (and as such, the Borough Council could not control the 
changes).  It is considered that these properties only serve to demonstrate the material harm 
caused by such alterations.  

6.12 From a recent assessment of the surrounding area (including Berkley Road, Wilfred Street 
and Bernard Street), it is noted that some window replacements have occurred following the 
introduction of the Article 4(1) Direction but without planning permission being granted.  
These cases have been passed to the Planning Enforcement team for investigation and 
where appropriate, action will be taken.  It is noted that no. 11 Wilfred Street has 
unauthorised replacement UPVC windows.  Planning permission for their retention was 
refused on 31 January 2019 and this decision is the subject of an ongoing appeal to the 
Planning Inspectorate.  As such, it is clear that the current application is being treated 
consistently.

6.13 Notwithstanding their circumstances, it is considered that other examples of inappropriate 
windows in the surrounding area, do not provide justification for the proposed development 
in this case.  Such an argument, if repeated would cause cumulative harm to the character 
and appearance of the Conservation Area and undermine the aims of the Article 4(1) 
Direction.      

6.14 Conversely reference is made to no. 6 Bernard Street and no. 21 Berkley Road as examples 
of properties where inappropriate alterations to original features have been reversed as a 
result of the Article 4(1) Direction.  No. 21 Berkley Road (which is located opposite the 
application site) previously had a modern door which has been replaced with a timber two 



panel door to replicate the original door that would have existed at the property (planning 
permission reference 20140059).  No. 6 Bernard Street previously had modern timber 
louvered windows at ground and first floor level and a modern timber and glazed door.  
These have been replaced with timber single glazed sliding sash windows and a timber four 
panel door (planning permission reference 20101147).

6.15 It is acknowledged that the replacement windows could represent an improvement in 
security and energy efficiency above the previous fenestration.  However the windows 
that have been installed are not the only solution for replacement windows that would 
result in such improvements.  Therefore it is considered that more suitable windows, in 
keeping with the age and character of the property, should be installed instead.  

6.16 The applicant refers to various adverse consequences in the event that the new windows 
are required to be replaced, including damage to brickwork, adverse impacts to 
neighbours, inability to undertake works to mitigate damp and financial hardship.  
However it is considered that, if correctly installed, the replacement windows would not 
cause damage or disturbance.  To spread the financial impact and to help to 
accommodate the required damp mitigation, the applicant could undertake the works over 
an agreed period.  As such, it is considered that these issues do not outweigh the harm 
caused by the new windows.  

6.17 The applicant suggests that it would not be possible to determine the nature of the 
original windows at the application site.  However it is considered that the GBC 
Conservation Architect has provided detailed comments and could advise on the 
appropriateness of any new replacements if required.

6.18 Lastly, the submitted Design and Access Statement refers to the applicant being unaware 
of the implications of the Article 4(1) Direction at the time of the works.  It specifically 
states that the applicant was notified that the application site was in the King Street 
Conservation Area and subject to an Article 4(1) Direction by letter on 12 February 2019.  
However it is noted that the applicant was made aware of these facts in the Borough 
Council’s response to his pre-application enquiry (in a letter dated 22 August 2016).  The 
development which is the subject of this application is alleged to have occurred in 
December 2016 and therefore the applicant’s contention in this regard is questionable.  In 
any event, a lack of knowledge is not an appropriate justification for a breach of planning 
control which leads to harm to a conservation area.

6.19 Overall it is concluded that the proposed development, for the above reasons, does not 
preserve the character and appearance of the King Street Conservation Area, rather it 
has caused harm to it.  None of the arguments put forward in support of the proposal, 
overcome the harm that has been caused.  It is therefore considered that this proposal 
fails the statutory test set out in Section 72(1) of the Planning (Listed Buildings and 
Conservation Areas) Act 1990 (as amended) and is contrary to Policies CS19 and CS20 
of the Gravesham Local Plan Core Strategy, Saved Policy TC3 of the Gravesham Local 
Plan First Review and to Section 16 of the National Planning Policy Framework.  

Other issues

6.20 The proposed development would have no adverse impacts to the amenity of future 
occupiers, neighbouring amenity or to highway safety.

6.21 It is noted that the application property has lost the original cast iron downpipe and the 
gutters from the main roof of the building.  These have been replaced with modern plastic 
UPVC alternatives.  The Planning Enforcement Manager should be informed of this 
unauthorised development, to ensure that an enforcement investigation is commenced 



and any relevant enforcement action can be considered.

7. Conclusions

7.1 The proposed development has eroded the original character and appearance of the 
dwelling and undermined its authenticity and integrity as a heritage asset.  Consequently 
the quality of its contribution to the character and appearance of the Conservation Area 
has been diminished.  Overall the proposed development has caused harm to the 
character and appearance of the King Street Conservation Area.  None of the arguments 
put forward in support of the proposal, overcome the harm that has been caused.

7.2 As such, the proposed development is considered to fail the statutory test set out in Section 
72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 (as amended) and 
is considered to be contrary to Policies CS19 and CS20 of the Gravesham Local Plan Core 
Strategy, Saved Policy TC3 of the Gravesham Local Plan First Review and to Section 16 of 
the National Planning Policy Framework.  

______________________________________________________________________________

Recommendation

Planning permission should be REFUSED on the following ground;

1) The replacement windows by virtue of their materials, design, detailing and colour are 
unauthentic and unsympathetic windows that do not preserve the character and appearance 
of the King Street Conservation Area but cause harm to it.  As such, the proposal is contrary 
to Policies CS19 and CS20 of the Gravesham Local Plan Core Strategy 2014, Saved Policy 
TC3 of the Gravesham Local Plan First Review (1994) and Section 16 of the National 
Planning Policy Framework (February 2019).

Further Recommended:  

Planning Enforcement action be taken to secure the removal of all unauthorised development 
(including the downpipe and gutters) and replacement with suitable alternatives.  


